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What is the Report About? (Executive Summary) 
 
1. To seek Cabinet approval to establish a Dynamic Purchasing System (DPS) for 

the procurement of transport services and approve the first tranche of 
successful supplier applications to join. Essentially, a DPS is a type of flexible 
framework, from which to obtain contracts. 
 

2. The DPS will be for a maximum of 4 years commencing on the 1st April 2021, 
with no option to extend. The DPS will be a route used to procure transport 
services, including, but not limited to; Home to School, Special Educational 
Needs and Disabilities (SEND), Pupil Referral Unit (PRU), and Adult Social 
Care Transport and Rural Wheels Service requirements.  The total value of 
contracts awarded through the DPS will not exceed £100m during this period. 

 
Recommendation of the Executive Director  

  
3. It is recommended that Cabinet approves the establishment of a DPS for the 

procurement of Transport Services and approves applications from the 
applicants detailed in Appendix 1.   
 

4. All subsequent decisions in relation to new applications to join the DPS will be 
delegated to the Senior Manager Transport Services.  
 

5. All decisions in relation to specific routes awarded under the DPS will fall in line 
with the authorisation levels stipulated in the Contract Procedure Rules 6.37. 

 
 Background to the Proposals 
 
6. The Council has a statutory duty to provide home to school transport for those 

pupils who meet the qualifying criteria under the School Transport Policy or the 
policy for SEND. These services are currently procured on a 4-yearly basis, the 
exact timing dependant on geographical location. The Council also tenders for 
some transport routes in relation to adults attending ‘day opportunities’, in 
addition to journeys under the ‘rural wheels’ scheme. 



 
7. This report seeks authorisation to establish a DPS, to give approval to the first 

tranche of applicants and to grant permission to subsequently award the 
Council’s transport needs through this mechanism over the next 4 years. The 
total value of contracts awarded through the DPS will not exceed £100m, and 
this figure is based on a current annual budget of £8.5m for SEND, £11m 
mainstream home to school and £2.5m for Adult Social Care Transport. 
 

8. It should be noted that for both school transport and health and care transport, 
with budgetary pressures and the commissioning of services over the next 4 
years, this could mean the scale of the requirements scoped into this DPS may 
change, however, the DPS will be closely monitored and it will not exceed 
awards in excess of £100m. 
 

9. Permission to procure a DPS was given on 15 December 2020. 
 

10. Three virtual market engagement events were held in early January 2021 which 
were co-ordinated and led by the Council’s Commissioning, Procurement and 
Contract Management Team (CPCM). These virtual engagement events were 
well attended with 179 individuals representing 123 transport suppliers. 
 

11. A tender, compliant with the Public Contracts Regulations 2015 (PCR), was 
advertised in Find a Tender on the 19 January 2021. Subsequently, 
procurement documents were made available via The Chest, (the Council’s 
electronic procurement portal), on the 21 January 2021.  The tender closed on 
the 22 February 2021.  
 

12. Applications from 130 suppliers have been received. To be accepted onto the 
DPS any interested Supplier must go through the pre-approval process and 
evidence they meet or exceed pre-agreed quality standards. All applications 
have been evaluated against the stipulated criteria. 126 Suppliers have satisfied 
the published criteria and are detailed in Appendix 1, and it is recommended 
that these 126 Suppliers are approved to join the DPS. 
  

13. 4 Suppliers did not satisfy the pre-agreed quality criteria.  These suppliers will 
not be allowed to join the DPS at this point, however, they will be provided with 
feedback on their application and may submit a further application(s) to join the 
DPS at any point in the next 4 years whilst the DPS is open.  
 

14. Once the DPS is established all routes will be put out to further competition to 
those Suppliers on the DPS with the correct vehicle size(s).  Assuming the 
Supplier can meet all the requirements of the route (such as, timings, 
wheelchair accessible if applicable, provide a passenger assistant if applicable 
etc) then the route award will be made on lowest price.  An option to include 
additional quality questions has also been built into the call off mechanism 
if/when required and these will be clearly advertised as such and will be 
awarded on most economically advantages tender.   
 

15. No Supplier will be guaranteed any route award just by being part of the DPS. 
 

16. The streamlining of procurement through the DPS will reduce time spent on 
administrative tasks and allow CPCM to focus on route planning and logistics, 



to generate route savings and a reduction in carbon emissions by more efficient 
journeys. 
 

17. A full review of all the transport requirements will be undertaken prior to the 
further competitions being carried out through the DPS. This will ensure the 
routes are fit for purpose and optimised for best logistics and need.  When 
undertaking these route optimisation exercises CPCM will also include Cumbria 
Transport Operational Team’s (CTOT, the Council’s in-house provider) current 
capacity and future development plans in terms of further expanding its 
operations. 
  
Options Considered and Risks Identified 
 

Option A: To procure a 
Dynamic Purchasing System 

Preferred option, will reduce time spent on 
administrative tasks and allow CPCM to focus 
on route planning and logistics to generate 
route savings and a reduction in carbon 
emissions by more efficient journeys 

Option B: To tender via a 
National Framework 

Not possible, no national framework available 
for these services 

Option C: To Tender through 
an Open Procedure 

This has previously been used and though the 
process works it is felt this should be 
reconsidered due to the following reasons: 

 Inflexible and due to the changing 
requirements, it results in routes not 
being awarded and a second or third 
OJEU complaint tender being carried 
out  

 Multiple handbacks as Suppliers over 
bid due in multiple procurements due to 
the tender and award process 
timescales 

 Will have to run multiple OJEU 
compliant tenders to meet the 
requirements over the next 4 years 
rather than this 1. 

Option D: To tender through 
a traditional framework 

This was trailed with PRU tenders, however, 
once established there was no mechanism to 
add new Suppliers, which meant over time the 
framework became unworkable, with reduced 
competition 

Option E: No contract for 
supply 

This is not considered appropriate, 
uncontrolled spend, no, or, inconsistent terms 
and conditions, and no contract monitoring in a 
regulated activity 

 
 



Risks: 
 

18. There is a risk that the Council will fail to meet its statutory duty in respect to 
Home to School and SEND transport requirements if a suitable procurement 
mechanism is not put in place.  
 

 The DPS will allow Suppliers to join (with evidence of appropriate quality 
standards) at any point over the next 4 years, therefore allowing the DPS 
to be sustainable for the whole period. 

 

 As further completions will be awarded (if the Supplier can meet the 
specification requirements) predominately on price, this will ensure that 
value for money is being sought.  

 
19. Both School Transport and Adult Social Care Transport may go through service 

reviews over the next 4 years, and the spend reduced or services required 
reduced, however, as there is no guaranteed spend under the DPS, this means 
this can be accommodated. 

 
Reasons for the recommendation/Key benefits  
 

 A DPS will streamline the process and help co-ordinate the 
procurement of Transport Services via one main mechanism 

 All suppliers must match or exceed pre-determined quality criteria 
before being able to bid for routes in the further competitions. 

 A DPS is more flexible than a traditional framework, allowing Suppliers 
to apply to join later, following feedback, if initially not successful.    

 There is no guaranteed spend with Suppliers, routes will be awarded 
on price or most economically advantageous criteria, therefore re-
affirming value for money. 

 
Financial – What Resources will be needed and how will it be Funded? 
 

20. The recommendation of this report is that Cabinet approve the establishment of 
a DPS for the procurement of Transport Services and approves applications 
from the applicants listed in Appendix 1. 
 

21. The DPS is a procurement tool and should help streamline the administration of 
procuring Transport Services whilst providing a more flexible approach to 
optimising routes and changes to these as a result of need or supplier 
availability. 
 

22. It is anticipated that no more than £100m will be procured through the system 
over the next 4 years.  Funding to support this expenditure is within the SEND 
Transport £8.5m, Home to School Transport £11m, Adult Social Care Transport 
£2.5m and to a lesser extent Community Transport budgets. 
 

23. Existing resources within Corporate, Procurement and Commissioning Teams 
and Transport Services will be used to establish and operate the DPS. 
 

 
 



 
24. There are no financial savings included in the MTFP approved by Council in 

February 2021, however it is anticipated that the system will ensure value for 
money for Council by awarding contracts on price and that this may result in 
savings for the Council. 
 

25. Should Cabinet decide not to approve the establishment of the DPS and chose 
Option B to tender via a National Framework.  This is not an option as no 
national framework exists for this type of service. 
 

26. Should Cabinet decide not to approve the establishment of the DPS and chose 
Option C to tender through an Open Procedure as previously used.  This is 
possibly less cost effective as it has been proven to be inflexible to changes in 
routes and route hand backs.  A number of OJEU compliant tenders would be 
required over the 4 year period of the DPS.  All of which may result in additional 
administrative time being spent on repeat tender processes to ensure that 
routes are procured and therefore not provide value for money.  
 

27. Should Cabinet decide not to approve the establishment of the DPS and chose 
Option D to tender through a traditional framework.  This method has previously 
been trialled but was proven to be inflexible to manage transport demands, due 
to the inability to add new Suppliers once the framework was established.  This 
may result in reduced competition which may prove to be more costly for the 
Council and therefore not provide value for money. 
  

28. Should Cabinet decide not to approve the establishment of the DPS and chose 
Option E not to establish contracts for supply.  This is likely to prove difficult to 
manage both contractually and financially and may result in increased 
expenditure therefore unlikely to provide value for money for the Council.  
 

 Legal Aspects – What needs to be considered? 
 
29. Section 111 of the Local Government Act 1972 enables local authorities to enter 

into contracts in order to deliver their functions. 

30. This is a services contract which is over the Find a Tender threshold for 
services as the Dynamic Purchasing System has a potential aggregated spend 
of £100 million. The decision to award is therefore a Key Decision the Key 
Decision Process must be followed 

31. Procuring these transport services in an EU compliant manner can be achieved 
setting up a Dynamic Purchasing System which is an established procurement 
procedure as provided for in the Public Contracts Regulations 2015. 

32. The minimum procurement process at Rule 6.4 of the Contract Procedure Rules 
at Part 5H of the Constitution “CPRs” has been followed which required an open 
advertisement of the contract appropriate to the relevant market and a written 
tender to be conducted. 

33. By virtue of Rule 6.37 of the CPRs Cabinet is authorised to award contracts of 
£5,000,001 in value and above. 

From a legal perspective there are no concerns with the Recommendation. 
 



Health and Safety Aspects – What needs to be considered? 
 
34. The County Council has a responsibility under the Health & Safety at Work Act 

1974 and associated Management of Health & Safety at Work Regulations to 
ensure as far as is reasonably practicable that there are arrangements in place 
to ensure a healthy and safe working environment. 

 
35. In the context of this report, this places a joint responsibility on the Council as 

commissioner of services as well as the contractor delivering the transport 
service to ensure the highest possible health and safety standards are in place, 
monitored and reviewed as per the commitments of the annual health, safety 
and wellbeing policy statement last approved by Cabinet in September 2020. 

36. Should cabinet approve the establishment of a DPS for the procurement of 
Transport Services and approves applications from the applicants detailed in 
Appendix 1, then the procurement, selection and contract management 
arrangements provide an opportunity to ensure high levels of health and safety 
competence are demonstrated through risk assessments, safe methods of work 
and specialist PPE in place where required to ensure all legislation and safe 
ways of working are followed.  

37. The appropriate scoring process will have a dedicated assessment of the 
health, safety and wellbeing arrangements to ensure route and passenger 
safety. If successful and awarded a route, then Suppliers are contractually 
required to undertake a route risk assessment prior to commencement of 
journeys with individual risk assessments carried out for children travelling with 
an Education, Health and Care Plan (EHCP) to ensure the routes 
commissioned meet the individual needs of the child, and these will be shared 
with the successful supplier prior to journey’s commencing.  

38. With consideration for COVID-19 Safe practices, procedures have been 
included relating to the cleanliness of vehicles and infection prevention and 
control guidance as part of the risk assessment and standard operating 
procedures.  
 
Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone) 

 
39. The proposal will support the outcome that places in Cumbria are well 

connected supporting award of contracts to allow pupils to access their nearest 
or Catchment school (subject to School Transport Policy) and residents can 
access day care facilities, and/or residents in rural communities continue to 
have a value for money Rural Wheels Scheme  

 
 What is the Impact of the Decision on Health Inequalities and Equality and 

Diversity Issues? 
 
40. Routes awarded under the DPS will take into account the needs of the 

individuals travelling to ensure all can access the vehicles (subject to eligibility 
criteria in relation to the Council’s obligation to provide transport from them 
met). 



 
 
 
Appendices  
 
Appendix 1  
 
Key Facts 
 
Electoral Division(s): All 
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